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INTRODUCTION TO 2373 nAnhn

B°773 NN, one of the two practices involving vows in which we engage during the Q2"
RN, does not appear in any RYMT°D or RYNMAM until the last few centuries. 773 ‘?D, on
the other hand, is already found in J3RJ RIMAY 27 77D and is discussed extensively among
RYIWNA. Ironically, *772 2 is called 29973 NAPN among those RYIMNA:
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Translation: The Shaliach Tzibbur repeats Brachu after Hataras Nedarim (Kol Nidre), to alleviate the
possibility of conflict, as we learned concerning the rules of vows and the rules of Shabbos, and he causes the

cancellation of vows before the onset of Shabbos (the laws of Shabbos apply toY om Kippur). In addition, if
possible, the cancellation of vows should take place while it it s still day.

That 7773 93 was viewed by many as a form of 8773 NN can be seen from the following
dispute:
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Translation: In Tefilas Arvis for Yom Kippur the prayer leader stands in fear and trembling and says: All
the vows, etc. Some follow the practice of reciting a Bracha before performing the Mitzvah of causing the
cancellation of vows and oaths. However, in my opinion, it is not appropriate to recite such a Bracha. Saying
such a Bracha violates the rule of reciting a Bracha for no reason.

What was the [372 that some recited before Y773 527
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Translation: See an excerpt from a Siddur that was found in the Cairo Geniga that is described in the Jonrnal
Sinai, Volume 3, page 125, which provides a Bracha for the cancellation of vows. Also see the Journal Sinai,
Volume 49, page 242, that presents the following excerpt from an ancient Machzor: the one who performs the
cancellation of vows must recite the Bracha: Baruch Ata Hashem Elokeinu Melech Ha’Olam Asher
Kidishanu B'Mitzvotay VT ivanu 1."Hatir Nedarim V"Shavnos (who commanded us to canse the
cancellation of vows and oaths).

Why not recite a 1272°?

1. Rabbi Eliezer ben Rabbi Yoel Halevi, Ra'avyah, was botn ca. 1140 in Mainz, Germany, and passed away in Cologne, ca.
1220. His father and his grandfather, Rabbi Eliezer ben Rabbi Nathan (Ra'avan), were noted German Tosafists. (Bar Ilan
Digital Library)
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Translation: The basis for reciting a Bracha prior to causing the cancellation of vows is not known to us.
What is the purpose of such a Bracha and what is the origin of the Bracha? 1t is the obligation of the one who
made the vow to fulfill bis vow. That is why the Torah cantions: he shall not break his word. As a result,
when others assist him in cancelling his vow, he is not the one who are is cansing the cancellation of the vow.
Those present act to forgive him. That does not constitute a Mitzvah which requires the recital of a Bracha.
What is transpiring during this process? He is obtaining a remedy that the Torah provides due to the
Jfoolishness of humanity which enters vows too easily, as it is written (Mishlei 12, 18): There are those whose
words are like the piercing of a sword while the tongue of the wise delivers cures.

Why did the present practice of 2773 NN begin?
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Translation: It is the practice by some to perform the cancellation of vows in the month of Elul. "That time of
year was chosen based on a clue found in the verse: Lo Yacheil Devaro K’Chol. The last letter of each of the
words spells ont the word: Elul. So wrote the Sifser Kohain in his commentary on the Torah for Parshas
Matos.

Two other customs are followed concerning 2373 NANM:
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2. 'The verse is explained as follows:
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Translation: This is the meaning of the verse: (Mishlei 12, 18): There is one who speaks like the piercing of a swordy but the tongue of the wise
brings bealth. He who is not careful about issuing vows resembles a person who takes a sword and thrusts it into bis stomach. The word: Boteb is
a reference to an oath as we learn: whenever a man shall pronounce with an oath, (Va'Yikra 5, 4)-what is his remedy? Go to a Sage and he will
provide a cure through the use of words. The Sage will cause a cancellation of the vow.
3. Rabbi Chaim Joseph David Azulai (Chida), descendant of a famed rabbinic family originating from Castille and Motroco, was
born in 1724 in Jerusalem. He became rabbi of Leghorn, Italy, and died there in 1806. (Bar Ilan Digital Library)
4. He lived in the 1600s.
5. This practice is based on a statement found in the '3 'Y 227 7T *TPD NLID (ML) '3 72 7N that when a person sins

with his mouth, his prayers are not accepted for forty after he does AW N for his sin.
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Translation: It is the custom among Sephardim in Eret Yisroel, Syria, Turkey and Egypt and among some

Ashkenazim to perform Hataras Nidarim on the eve of Rosh Hashonalh after Tefilas Shacharis. Others do
50 forty days before Rosh Hashonah or forty days before Yom Kippur. In a few congregations in Bet El, the
Hasidim in Y erushalayin who are Mikubalim, perform Hataras Nedarim before Mincha every Erev
Shabbos thronghont the year. The custom among some Sages follows what Rabbi Dudal Biederman declared:
in Yerushalayim, Hataras Nedarim is to be performed forty days before Rosh Hashonab.

A further link between BY373 NPT and *373 93 can be seen from the following:
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Translation: We learned in Maseches Nedarim: whoever is concerned that his vows not be effective during the
coming year should stand on Rosh Hashonah and declare: all the vows that I might make in the oncoming year
should be invalid. "The Tur, Orach Chaim Siman 619 wrote: based on the aforementioned rule found in
Maseches Nedarim the practice of reciting Kol Nidre on Erev Yom Kippur was instituted becanse Y om
Kippur is also known by the name: Rosh Hashonal (end of quote from the Tur). Nevertheless, since the
gealons are anxious to perform Mitzvos at their earliest time, they perform Hataras Nedarim just before Rosh
Hashonah. In doing so they accomplish two goals: the first, to correct what was done wrong in the past year;
z.e. o annul the vows a person made over the past year and if he had declared a ban for himself; he has one last
opportunity to fulfill the ban for a short time and to then ask that the Sages annul the balance of the ban for
him. The second goal is to issue a declaration concerning future vows; i.e., attempts by him to restrict himself by
way of oath or denial or abstention etc.-he declares in advance that those statements shonld be deemed invalid
from their inception. That is the practice in Eret Yisroel-groups of Sages congregate in the study halls on
Erev Rosh Hashonab to perform the annulment of vows. 1If the opportunity to do so is not available on Erev
Rosh Hashonah, they are permitted to do so at any time between Rosh Hashonah and Y om Kippur.

That the TN does not explicitly provide for a procedure by which vows can be annulled has

raised concern about the practices of 2773 NN and 773 53. The tollowing M2

provides evidence of that concern by employing very unusual language to describe the basis
for the procedure:
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6. Itis not clear from the layout of the MNT'D as to who added these wotds to the MNT'D.
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Translation: The procedure by which vows can be annulled appears to be ‘floating in air.” We can point to
little as a foundation for the practice .
Y29 explains the term: T°WN2 17D as follows:
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Transtation: The procedure known as Hataras Nedarim through which a Sage is given the power to annul a
vow is not mentioned in the Torah-that is why the Mishna describes the procedure as having no foundation.
Notwithstanding the foregoing, the procedure has a valid basis in that it is a practice that has been transmitted
orally from the time the Torah was given.

Rabbi Shimshon Raphael Hirsch in his commentary on M N¥AD provides an overview of
the basis of the practice and the legal principles behind its validity:
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Translation: We already noted in our comments to the second verse of this chapter that the heads of the tribes
are mentioned because the rules of Hataras Nedarim were transmitted to them at that time. Notwithstanding
the foregoing, the Torah did not set forth the rules explicitly in the Written Law. Instead the Torah merely
hints at the rules. "The Torah does not refer explicitly to the rules of annulling vows in order to prevent vows
being taken lightly. Therefore-and the Ramban already refers to this circumstance in his commentary- the
rules of annulling vows are not excplicitly provided for in the Written Torah that is available for all to read.
The rules for annulling vows are included in the category of rules that were transmitted solely-or almost
solely-throngh the Oral Law. That is what the Mishna means when it describes the practice of annulling vows
as “floating in air” (Chagiga 10b); i.e. they are practices that are not founded on what is explicitly provided in
the Written Law instead they are based on the Oral Law or at a minimum they are like “mountains hanging
by a hair’-practices that are based on very little found in the written words of the Torah but which still consist
of many rules (ibid.-describing other laws). This means that they are rules that consist of many particulars and
are important even though the references to them in the Written Law are as thin as a thread while other rules
are described in great particularity by the Written Law. Nevertheless, these rules represent major principles of
Judaism. 1In other words, all the rules, whether described in detail by the Written Law or not so described
share equal importance.
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Translation: The following represent the rules of annulling vows that were transmitted to the heads of the tribes:
the one who made the vow must regret having made the vow to the point that it pains hime that he made such a
vow. He must further conclude that if e had weighed the magnitude of what he had done, he wonld have never
made the vow (a nullity ab initio); or they involve matters that he conld have anticipated from the start under
normal circumstances but he did not pay attention to them. Had he paid attention to those circumstances, he
would have never made the vow (a means of cancelling but our Sages held: it is not permitted to grant a release
from a vow based on improbable contingencies). Under those circumstances, he submits his vow to the experts
Sfor review and beseeches them to find a solution to his problem. They-after conducting a hearing-can resolve
that the vow is invalid because from its inception it was not made with the correct frame of mind (they declare
the vow null and void). Nevertheless the possibility of obtaining a cancellation of a vow is dependent on the
circumistances which need to be considered. If an essential element in annulling the vow is missing, the Sages
lack the power to annul the vow. There should be no misunderstanding as to how the Sages are proceeding.
They lacck the power to permit or to prohibit. Instead, they can either enforce or annul the vow after
investigation in order to reach a conclusion that can be defended.

In the 175% M'D, a further introductory note to 2773 NN is provided by the Y7 777:
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Translation: Our practice of saying during the Hataras Nedarim ceremony: By law one who seeks to annul a
vow must provide the details of the vow but know, my colleagues, it is not possible for me to provide such details
because I have made so many vows, etc. is effective only concerning vows that the person forgot that he made.
However, concerning vows that he did not forget and about which he remembers their detatls and for which he
seeks annulment, he must provide the details of the vows in order to obtain their annulment. If be chooses not

to provide the details of those vows, he cannot obtain an annulment of them. Concerning the vows that he
remembers, he need provide the details to only one of the persons attending the annulment cerenony.

7. 'The following are the citcumstances under which that statement was made:
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Translation: It was on this point that Nahum the Mede fell into error when nazirites arrived in Jerusalem from the Diaspora and found the
Temple in ruins. Nabum the Mede said to them, ‘had yon known that the Temple would be destroyed, wonld yon have become nazirites?’ They
answered, no, and so Nabum the Mede absolved them from their vows. When, however, the matter came to the notice of the Sages they said:

whoever declared himself a nazirite before the destruction of the Temple is a nazirite, but if after the destruction of the Temple, be is not a nazirite.
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